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§20.34

§20.34 Exclusions.

(a) Agencies are not authorized by
section 10 of the Debt Collection Act of
1982 (31 U.S.C. 3716) to use administra-
tive offset with respect to: (1) Debts
owed by any State or local Govern-
ment; (2) debts arising under or pay-
ments made under the Social Security
Act, the Internal Revenue Code of 1954,
or the tariff laws of the United States;
or (3) any case in which collection of
the type of debt involved by adminis-
trative offset is explicitly provided for
or prohibited by another statute. How-
ever, unless otherwise provided by con-
tract or law, debts or payments which
are not subject to administrative offset
under 31 U.S.C. 3716 may be collected
by administrative offset under the
common law or other applicable statu-
tory authority, pursuant to this para-
graph or agency regulations estab-
lished pursuant to such other statutory
authority.

(b) This section should not be con-
strued as prohibiting use of these au-
thorities or requirements when collect-
ing debts owed by persons employed by
agencies administering the laws cited
in the preceding paragraph unless the
debt ‘‘arose under’’ those laws.

(c) Collection by offset against a
judgment obtained by a debtor against
the United States shall be accom-
plished in accordance with 31 U.S.C.
3728.

§20.35 Additional administrative col-
lection action.

Nothing contained in this subpart is
intended to preclude the utilization of
any other administrative remedy
which may be available.

§20.36 Prior provision of rights with
respect to debt.

To the extent that the rights of the
debtor in relation to the same debt
have been previously provided under
some other statutory or regulatory au-
thority, the agency is not required to
duplicate those efforts before taking
administrative offset.

§20.37 Responsibilities of the Chief Fi-
nancial Officer.
The Chief Financial Officer, or his or
her designee, shall provide appropriate
and binding written or other guidance
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to Department of Labor agencies and
officials in carrying out this subpart,
including the issuance of guidelines
and instructions, which he or she may
deem appropriate. The Chief Financial
Officer shall also take such administra-
tive steps as may be appropriate to
carry out the purposes and ensure the
effective implementation of this regu-
lation.

Subpart C—Interest, Penalties and
Administrative Costs

§20.50 Purpose and scope.

The regulations in this subpart es-
tablish the policies and procedures to
implement section 11 of the Debt Col-
lection Act of 1982 (Pub. L. 97-365), 31
U.S.C. 3717. Among other things, this
statute authorizes the head of each
agency to assess interest, penalties and
administrative costs against debtors
with respect to delinquent debts aris-
ing under the agency’s program. This
subpart establishes the standards and
procedures that will be followed by the
Department of Labor in assessing such
charges.

§20.51 Exemptions.

(a) The provisions of 31 U.S.C. 3717 do
not apply:

(1) To debts owed by any State or
local government;

(2) To debts arising under contracts
which were executed prior to, and were
in effect on (i.e., were not completed as
of), October 25, 1982;

(3) To debts where an applicable stat-
ute, regulation required by statute,
loan agreement, or contract either pro-
hibits such charges or explicitly fixes
the charges that apply to the debts in-
volved; or

(4) To debts arising under the Social
Security Act, the Internal Revenue
Code of 1954, or the tariff laws of the
United States.

(b) Agencies are authorized to assess
interest and related charges on debts
which are not subject to 31 U.S.C. 3717
to the extent authorized under the
common law or other applicable statu-
tory authority.

§20.52 Definitions.
For purposes of this subpart—
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